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# fl.S. Department of Justice

U nited States Alto rn e y-

Easlern Disn-itt of Pennsvlvanio

SETTLEMENTAGREENIENT

bet$'een

THE UNITED STATES OF AMERICA

and

LONGACRE HOLDINGS, LLC AND AMERICAN SARDINE BAR, INC.

WHEREAS,Ihe Americans with Disabilities Act of 1990, as amended ("ADA),42 U.S.C.
$$ l2 181- l2l 89, providcs, among other things, that "[n]o individual shall be discriminated against
on the basis of disability in the full and equal enjol.rnent of the goods, services, privileges,
advanta-qcs, or accommodations ofany place ofpublic accornmodation by any pcrson who owns,
leases (or leases to), or operates a place ofpublic accommodation," 42 U.S.C. $ 12182(a)l

WHEREAS, the term "public accommodation" under the ADA includes "a restaurant, bar.
or other establishment scn'ing food or drink," 42 U.S.C. g l2l 81(7XB);

WHEREAS, thc ADA authorizes thc United States Department of Jusrice to ..undertake

periodic reviervs of compliance ofcovered enrities," 42 U.S.C. g l2l8S(b)( I )(AXi);

WHEREAS, the United States Attomey's Office for the Easrem District of pennsylvania.
pursuant to its authority under 42 U.S.C. $ 12188(bXlXAXi), commenccd a limited review of
certain restaurants in Philadelphia, Pennsylvania to determine, with respect to the specific areas
reviewed, whether thosc restaurants were operating in compliance with Title III ofthe ADA (the
"Compliance Review");

WHEREAS, Longacre Holdings, LLC and American Sardine Bar, lnc. (collectively
"Longacrc Holdings") own and operate the South Philadelphia Tap Room ("Tap Room") located
at 1509 Mifflin Street in Philadelphia, Pennsylvania;

WHEREAS, Longacre Holdings owns and operates two restaurants (collectively the
"Longacre restaurants") in Philadelphia, Pennsylvania: Tap Room and American Sardine Bar;

WHEREAS, as part of the Cornpliance Review, the United States rcquested information
from Longacre Holdings regarding the Tap Room;

WHEREAS, aller Longacre Holdings fhiled to respond to the United Srates' request for
information, the United States commenced an action by filing a complaint captioned IJnited states
v. John Longacre, et al., Civil Action No. l6-CV-01950, in the Eastem District of pennsylvania



on April 25, 2016 to enforce certain provisions ofthe ADA under Title III, 42 U.S.C. g 12188 er
seq.:

WHEREAS, the parties agreed to stay this Iitigation pending the United States' inspection
of the Tap Room for purposes of potential setllement,

WHEREAS, on Junc 22,2016, the Unitcd Statcs conductcd a limitcd sitc inspcction of
certain t'eatures and lacilities within the Tap Room and met with representatives of Longacre
Holdings;

WHEREAS, thc Unitcd Statcs and Longacre Holdings sharc thc goal of resolving thc
Complaint and the Compliance Review and ensuring that all Longacre restaurants operate in
compliance with Title III of the ADA; and

WHEREAS, in light of thc actions takcn by Longacre Holdings to datc to comply with the
ADA and the actions that Longacre Holdings has agreed to take within the next thrce years as set
forth in this Settlement Agreement, the United States and Longacre Holdings agree that settlement
of these matters without further litigation is in the public inrerest and rhat rhe enrry of lhis
Settlement Agreement is the most appropriate means of resolving thcse matters; and

NOW. THEREFORE, IT IS HEREBY AGREED, BY AND BETWEEN THE UNITED
STATES OF AMERICA AND LONGACRE HOLDINGS. AS FOLLOWS:

l. The Longacre restaurants, including thc Tap Room. are each places of public
accommodation within the meaning of 42 U.S.C. A 12181(7) because, among other things, they
are "a restaurant, bar. or other eslablishment serving food or drink." 42 U.S.C. $ 12l8l(7XB);
see 28 C.F.R. $ 36.104-

3. This Seftlement Agreement shall be binding on the Longacre Holdings, their agents,
and their employees. This Settlement Agreement shall also be binding on all of Longacre
Holdings' successors, as well as any person or entity carrying on the same or similar use of the
Longacre restaurants. Longacre Holdings must promptly notiry, in writing, all successors, as well
as any other persons or entities carrying on the samc or similar use ofthe Longacre restaurants, of
the existence of this Settlement Agreement or its contents.

4. This Settlement AgTeement shall apply to all public use areas within the Longacre

restaurants. This includes, but is not limited to: public cntrances, waiting arcas, bar areas, dining
areas, restrooms, and corridors. This Settlement Agreement shall not apply to non-public use

areas, such as food preparation and storage locations, cmployee locker rooms, and other servicc-

related areas.
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I, APPLICATION AND PARTIES BOUND

2. Longacre Holdings is a public accommodation within the meaning of Title III of
the ADA because it owns and operates the Longacre restaurants, including the Tap Room, which
are all places of public accommodation. See 42 U.S.C. $ I 2 I 82(a); 28 C. F.R. I 36. 104.



5. For purposes of this Scttlement Agreement, theterm"l99l Standards" means thc
l99l ADA Standards for Accessible Design,2ll C.F.R. Part 36, Appendix D, and the term "20l0
Standards" mcans the 2010 ADA Standards for Acccssiblc Design,28 C.F.R. s\ 36.104, which
consists of the 2004 ADA Accessibility Guidelines (set forth in appendices B and D to 36 C.l--.R.

part I l9l ) (collcctively, thc "Standards").

6. The 2010 Standards shall apply to the remcdial actions to be taken under this
Settlement Agreement. 28 C.F.n. ,s :6.a961u)15r,t,r.

7. For purposes ol'this Settlement Agreement, the term "accessible" means in
compliance with the Standards.

8. For purposes of this Settlement A$ccment. the term "alterations" means a change
to any Longacre restaurant that affects or could a1l'ect the usability of the building or t-acility or
any part thereof and includes. but is not limited to, "remodeling. renovation, rehabilitation,
reconstruction, historic restoration, changes or rearrangement in structural parts or elements, and

changes or rearrangement in the plan configuration of walls and full-height partitions. Normal
maintenance, reroofing, painting or wallpapering, asbestos removal, or changes to mechanical and

electrical systems are not alteralions unless they affecl the usability of the building or facility."
,lee 28 C.F.R. S$ 35.151(b),36.402.

9. During the course of its investigation ofthe Tap Room, the United States identihed
architectural barriers to access, which arc described morc fully below. Longacre Holdings shall
remedy the baniers to access identified in this Settlement Agreement in the manner set forth below
within 6 months after the date of entry of this Scttlcment Agrecment, unlcss otherwise noted.

10. Longacre Holdings shall ensurc llrat tlrc route to thc Tap Room's accessible sidc
entrance facing Hicks Street is clearly marked with directional signage visible to persons with
disabilities, including pcrsons using wheelchairs or othcr mobility aids, approaching thc

inaccessible main entrance at the comer of Mif{lin and South Hicks Street.
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II. DEFINITIONS

III. BARRIERS TO ACCESS

MAIN ENTRANCE

I l. Longacre Holdings shall satisfy the requirements ofparagraph 10 by taking lhe

following steps within sixty (60) days following thc cffcctive date of this Settlement Agreement:

a. Longacre Holdings shall install directional signage at thc main entrance at thc comer

of Mifflin and South Hicks Streets indicating the route to the accessible side entrance

facrng South Hicks Strcet. ^See the 2010 Standards $$ 216.6 and 703.5.



SIDE ENTRANCE

12. Longacrc Holdings shall cnsurc that thc Tap Room's sidc cntrance facing South
Hick's Street is accessible to, and usable by, persons rvitl'r disabilities, including persons using
wheclchairs or other mobility aids.

13. Thc United States obscrvcd thc following barrier to accessibility during its Junc
22, 2016 site visit:

There is a 2 % inch level change at the entrance door at lhe side of the building facing
South Hicks Strect. See the Title III Regulations $$ 36.304(c) and the 2010 Standards

$$ 206.2. l, 206.4.1, 402.2 and 405.2.

b. The accessible entrance facing South Hicks Street is not idcntificd with signage
showing the International Synbol of Accessibility. Sec the 2010 Standards $t 216.6
and 703.7 .2.1 .

14. Longacre Holdings can satisfu the requirements ofparagraph l2 by taking the
following steps within sixty (60) days following the effective date of this Setllement Agreement

Install a new threshold u'ith a level change of % inch or less or run ramps that have a
running slope not steeper than I :12.

b. Identifu the side entrance facing South Hicks Street with signage showing the
International Symbol of Accessibiliry.

MEN'S AND TI/OMEN'S TOILET ROOMS

15. Thc only toilct rooms in the Tap Room are a preexisting singlc user men's toilet
room and a preexisting single user \.r,omen's toilet room, neither of which are large enough to be

wheelchair accessible. It is technically infeasible to cxpand these rooms duc to their proximity to

the kitchen. See 28 C.F.R. 36.304. However, Longacre Holdings shall ensure that all other
readily achievable barricrs to acccssibility are removcd from thc toilet rooms.

16. The United States obsewed the following barriers to accessibility during its Junc

22, 2O16 site inspection:

a. A permanent roorn identification sign identifying each toilel room in raised characters

and Braille is not provided. See the 2010 Standards 88 216.2 and 703.1 - 703.5.

b. The entry door hardwarc at each toilet room is a knob which rcquires tight $asping'
pinching, or twisting ofthe wrist. See 2010 Standards $$ 206.5.2' 404'2.7 and309.4.

c. From an open position of70 degrees. each enlry door takes less than three seconds to

move to within three tnchcs of the latch.
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e. An accessible toilet and $ab bars are not providcd in the mcn's toilet room. Scc thc
2010 Standards $$ 213.3.2. 604.4,604.5, Advisory 604.5, Figure 604.5.1,604.7,
Advisory 604.7, Figure 604.7, 609 and Fig. 609.3.

f. A compliant toilet paper dispenscr and side grab bar are not provided in the womcn's
toilet room. See the 2010 Standards tQ 604.5. Advisory 604.5, Figure 604.5.1.604.1,
Advisory 604.7, Figurc 604.7, 609 and Fig. 609.3.

17 . Longacrc Holdings can comply with paragraph l5 ofthis Setrlement Agreemcnt
by taking the following steps unless otherwise noted below:

Within sixty (60) days of the effective date of this Settlemenr Agreement, install at
cach ofthe toilet rooms a sign in raised charactcrs and Braille located on the wall on
the latch side ofthe door at 48 inches minimum AFF, measured fiom the baseline of
the lowest tactile character, and 60 inches maximum AFF, measurcd from the
baseline of the highest tactile character.

b. Within sixty (60) days of the effecrive date of this Settlement Agreement, replace the
cntry door hardware at each toilet room with hardwarc that can bc opcrated with one
hand and not require tight grasping, pinching or twisting of the rvrist.

d. Within thirty (30) days ofthe effective date ofthis Settlemenr Agreement, adjust the
force for pushing or pulling opcn cach toilct room door so that it does not exceed five
pounds.

Within sixty (60) days of the effective date of this Settlement Agreement, ensure that
the top of the men's toilet room toilet seat is between l7 and l9 inches above the
finish floor; the men's toilet room toilet center line is l6 inches to l8 inches fiom the
side wall; and the men's toilet room has a compliant toilet dispenser and a compliant
side grab bar.

f. Within sixty (60) days of the eff'ectiye date of this Settlement Agreement, ensure that
the women's toilet room has a compliant toilet paper dispenser and compliant side
grab bar.
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d. The force required to open each toilet room entry door exceeds fir.e pounds. See the
2010 Standards $$ 206.5.2 and 4O4.2.9.

c. Within thirty (30) days olthe eifective date ofthis Se lemenr Agreement, adjust each
toilet room door so that from an opcn position of 90 degrees, thc time required to
move the door to a position of l2 degrees from the latch is Iive scconds minimum.



BAR COUNTER

18. The bar counter exceeds 34 inches in height and does not have a ponion ofthe
main counter which provides compliant knce and toe space. Horvcver, Section 5.2 ofthe l99l
Standards allow service to be provided at accessible tables within the same area if the bar counter
does not providc this lowered portion. Longacrc Holdings shall cnsure that individuals with
disabilities, including persons using wheelchairs or other mobility aids, have access to the
accessible tables within the same area as the bar counter.

W, LONGACRE HOLDINGS' POLICIES, PRACTICES. AND PROCEDURES

20. Longacre Holdings shall establish and/or maintain a written policy for all
Longacre restaurants specifically addressing the provision of services to individuals with
disabilities.

21. Longacre Holdings' policy shall specify, among other things, that:

(a) Persons with disabilities may make reservations in the same way and on the
same tenns that olher percons can make rescrvations (see 28 C.F.R.

$ 36.302).

(b) All reservation staffat each Longacre restaurant shall have ready access to
information about that Longacrc restaurants' accessibility fcatures for use

in assisting customers in making resen ations and answering questions (see

28 C.F.R. $ 36.302).

(c) Accessible features inside and outside each Longacre restaurant must be

maintained in good working order (see 28 C.F.R. $ 36.302).

At Longacre restaurants that offer parking, parking spaces may be reserved
for individuals with disabilitics, or in the altemative, valet parking is
available (see 2010 Standards { 209.4; 28 C.F.R. $ 36.305).

Longacre restaurant employees will receive basic training on providing
services to persons with disabilities in each l,ongacre restaurant in which
the employee works (e.g., overview of the restaurant's accessibility
features, dealing with service animals, ctc.) (see 28 C.F.R. $ 36.302(a)).

Staff at all Longacre rcstaurants shall bc trained to offer assistance, upon

request. to persons with disabilities who may need assistance in using the

scn,ices of the Longacre restaurants (see 28 C.F.R. $ 36.302(a)).

(d)

(e)
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19. Longacre Holdings can comply with paragraph l8 of this Scttlement Agcement
by training and instructing its staffto make the accessible table nearest to the entrance door
facing South Hrcks Strcet and the acccssiblc tables near the kitchcn available for guests using
wheelchairs or other mobility devices who wish to sit at the bar.



(e) Staff at all Longacre restaurants shall be available to move tables, and
provide and adjust accessible features of the facility when features require
installation or adjustment to ensure accessibility (see 28 C.F.R.
$ 36.302(a)).

(h) Mcnus and all other printcd matcrials provided for use by patrons at any
Longacre restaurant must also be available in alternate formats so that blind
pcrsons and pcrsons with low vision can rcad thcm (altcmatc formats
include Braille, large print, and audio recording) (sae 28 C.F.R.
{ 36.303(b)).

(i) Dierary information (eithcr on its menus or clsewhere) will be available at
all Longacre restaurants for patrons with diabetes or those with food
allergies (.sea 28 C.F.R. $ 36.302).

l) Special foods will be provided at all Longacre restaurants to meet a patron's
dietary needs upon advanced request (see 28 C.F.R. I 36.307), provided that
such foods can be obtained from a supplier with whom Longacre Holdings
customarily does business.

(k) Persons with disabilities may use service animals, without incurring any
cxtra charges or condilions, in all public arcas of thc Longacrc rcstaurants,
including restrooms (see 28 C.F.R. d 36.302(c)).

22. Longacre Holdin-es ackno$,ledges and agrees ihat any future alteration to any
Longacre restaurant "shall be made so as to ensure that, to the maximum extent feasible, the altered
ponions of the facility are readily accessible to and usable by individuals with disabilities.
including individuals who use wheelchairs." Sae 28 C.F.R. g 36.402(a). Longacre Holdings
further acknowledges and agrees that if an alteration affects or could affect the usability of or
access to an area ofthe restaurant that contains a primary function, that alteration shall be made so

as to ensure that, to the maxirnum extent feasible, the path of trar.el lo the altered area and the
resrooms, telephones. and drinking fountains sewing the altered area are readily accessible to and

usable by individuals with disabilities. including individuals rvho use wheelchairs, unless the cost
and scope ofsuch alterations is disproportionate to the cost ofthe overall alteration. See 28 C.F.R.
{ 36.403(a)( 1).
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V. FUTURE ALTERATIONS AND NEW RESTAURANTS

23. Longacre Holdings agrees to notify the United States, in writing. of any future
alterations to the Tap Room commcnccd during the tcrm ofthis Settlement Agreement, other than

those alterations specifically identified in section III of this Settlement Agreement, and shall, in

that notification, specify the steps takcn to ensurc that thc alterations, including thc path oftravel
to lhe altered areas, comply with the Standards to the Inaximum extent feasible.



24. Longacre Holdings shall ensure lhat each placc of public accommodation that
Longacre Holdings owns. operates unrUor of r.r hich Longacrc lloldings becomes lhc owner and/or
operator after the effective date ofthis Settlernent Agreement complies in full with Title lll ofthe
ADA and the relevant accessibility standards.

VI. ADA COMPLIA\CE SELF.REVIEW OF LON(;ACRE RESTAURANTS

25. Longacre Holdings shall conduct a self-review of American Sardine Bar in order
to identifu all violations of the ADA, including the relcvant acccssibility standards that exist in
that restaurant and shall correct all such violations to ensure compliance with the ADA. As part
ofthis review, Longacrc Holdings shall:

Retain, at Longacre Holdings' expense, a licensed architect with expertise in ADA
compliance (the "ADA architect") for the purpose ofinspecting American Sardine Bar
rcstaurant for its compliance with the ADA accessibility standards.

b. Thc ADA architect shall (i) inspcct American Sardine Bar; and (ii) shall provide a

written report to Longacre l{oldings thal identifies each archileclural barrier to
accessibility or violation of the ADA Standards, as dcfined by the applicable ADA
Standards, and proposes remedial measures that would eliminate each barrier to
accessrbility or violation of the ADA Standards. The ADA archirect shall sign and
certify the accuracy of its report to Longacre Holdings.

c. Longacre Holdings shall remove each barrier to accessibility or violation of the ADA
Standards identified in the ADA architect's rcport to the full extent required by the
ADA.

d. Within one year of the efleclive date of this Settlement Agreement. Longacre Holdings
shall provide the United Statcs Attomey's Office with written confirmation that the
steps required by this paragraph have been completed.

26. Within 120 days of the effective date of this Settlement Agreement, Longacre
Holdings shall provide the United States with a written confirmation of all steps that Longacre
Holdings has laken pursuant to sections III and IV ofthis Settlernent Agreement and a time fiame.
if necessary, for funrre steps needed.

27 . Evcry year during thc tcrm of this Settlemcnt Agrccmqnt on the anniversary date

of the effective date of the Settlement Agreement, Longacre Holdings shall provide to the United

States a report identifying every complaint, whether formal or informal, received during the

reporting period alleging that the Tap Room was not being operated in compliance with the ADA
or otherwise discriminated against any pcrson on account of disability, and Longacre Holdings'
response to the complaint.

a
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VII. MONITORING AND COMPLIANCE



28. Longacre Holdings shall cooperate in good faith with any and all requests by the
United States for access to any Longacre restaurant and for infomtation and documents conceming
any Longacre restaurant's compliance with this Settlerrent Agreement and the ADA.

29. The United Statcs shall havc the right to vcrify compliance with this Settlcment
Agreernent and the ADA, both as set forth in this Settlement Agreement and through any means
available to thc gcneral public, including visits to the public arcas ofthc Longacre restaurants and
communications with Longacre restaurant stalf. The United States shall have the right to inspect
any Longacrc restaurant at any tinre, and counscl for thc Unitcd Statcs necd not identiry thcmsclvcs
in the course of visits to the public areas.

VIII. E]tFORCEME\T

10. If the United Statcs bclieyes thal this Scttlement Agrcemcnt or any of its
requirements has been violated, it will noti! Longacre Hotdings in writing and attempt to resolve
the issue or issues in good faith. If the United States and Longacre Holdings are unable to reach a
salisfactory resolution of the issue or issues, the United States will request that the United States
District Coun for the Eastern Dislrict of Pennsylvania enforce lhe terms of this Settlemenl
Agreement.

31. The United States reserves the right to investigate any complaint it receives
concerning any Longacre Holdings' rcstaurant(s), to initiatc future compliancc reviews conccming
any Longacre Holdings restaurant(s) with respect to any aspect of any Longacre Holding
reslaurant(s) or its opcration, and to investigate and commcnce a civil action with respect to any
violation ofthe ADA. In the event the United States receives and investigates an ADA complaint
conceming any Longacre Holdings restaurant(s), or commenccs any flture compliance revicw
conceming any Longacre Holdings restauranl(s). nothing in this Settlement Agreement shall limit
the scope of any invcstigation or conrpliancc rcvicw of the Longacre Holdings rcstaurant(s) or
preclude the United States frorn seeking relief beyond that required under this Settlement
Agrcemcnt.

32. A copy ofthis Settlcmcnt Agreement shall bc rnade available to any person upon
request and may, at the sole discretion ofthe United States, be posted on $'rvw.ada.qov and/or
other government websites.

33. The Effective Date ofthis Settlcmcnt Agrccment is thc datc of thc last signature on

the Settlement A$eement. The term of this Settlement Agreement is three years tiom the Effective
Date.

34. This Settlcment Agreement tnemorializcs the commitmcnts made by Longacre
Holdings to increase accessibility ofthe Longacre Holdings restaurants and lhe terms under which

the United States has agreed to settlc this mattcr. This Settlement Agrcemcnt is nol intcnded to

certify or signify. however, that any Longacre Holdings restaurant is now (or, with the aclions

taken pursuant to this Settlcn')e nt Agreement. rvill bc) in full compliance with lhe ADA, or
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IX. GENERAL PROVISIONS

i



constitute a finding by the United States of such compliance, and it may not be used in any
proceeding to signify such compliance. This Settlement Agreement does not affect any Longacre
Holdings restaurant's continuing responsibility and obligation to comply with all aspects of the
ADA.

35. This Settlement Agreement is not intended to reflect any legal interpretation ofany
provisions of the ADA by thc Unitcd Statcs, and it may not bc uscd in any procceding to
demonstrale such legal interpretatiors.

36. This Settlement Agreement does not constitute an admission by Longacre Holdings
of non-compliancc with any provision of the ADA.

37. The individuals signing this Scttlement Agrecmcnt rcprcsent that they are
authorized to bind the parties to this Settlement Agreement.

38. Failure by the United States to enforce the entire Scttlcment Agrecmcnt, with regard
to any dcadline or any othcr provision of thc Settlement Agrecment, shall not bc construed as a
waiver of its right to enforce any deadline or provision ofthe Settlement Agrcement.

39. This Settlement Agreement constitutes the entire Settlement Agreement between
the partics relating to thc cotnpliancc rcvicrv, and no other statemcnt, promise, or Settlement
Agreement, either written or oral, made by either party or agents of either party, that is not
contained in this Settlemcnt Agrcemcnt, shall be cnforceable.

t0



DATED:

L N A EH LDIN

l'Hll UNITED STr|IES OF A}IERIC,A

BY:
LOUIS D. LAPP
Unite

r{UTC N
Assi States cy
Chicf. v lsr o11

LINE . ROMERO
Assistant United States Attomev
JOHN T. CRUTCHLOW
Assistant United States Attornev

EBA I:{C.

DATED: t7 t7 BY:
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